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Arising out of Order-In-Original No, 537/AC/Div-I/HKB/2022-23 dated
27.03.2023 passed by The Assistant Commissioner, CGST, Division -I, Ahmedabad
South

Grala®afvrqrqGhqar /
B) I Name and Address of the

Appellant

M is. Chandrakant Kantilal Panchal
B/49, Haridarshan Park, Bhagvati Nagar
Khokhara, Amraiwadi, Ahmedabad- 380015

vI{ 'Hv w nfl@WtqT + w+atv WEVV mm { at qI w mtV % vfl WITf@dl +t& gmT IIT vvq
g&qTft6tWftV gvmlqftwrwqqqvtlav<v6m {, Mf%q&qTt©%f%@€tV6m {I

Any person aggrieved by this Order-in-Apped may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WHa vt©H vr Eqftwr qrqxq:-

Revision application to Government of India:

(1) biN @qNqqrgv©f#fhR, 1994 =FTuravaa+t+q€TU, WTvrqMh vR+lvtnura€r
aq-ma % vqq qtqq # #rh TqfTwr grjqq vgftq ©tqq, wta vmrt, fBv+qmq, tmm fwiwr,
q}=frqf3rTr, gwr gnr vm, +w -mt, q€frgdT: 1 loo01 fr=FT©TftvTev :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(%) vftvr@#T6T{v%vrq&$v4-fTtfT8f©FH @R+WtWTKIH VT Wr qTWTt tf VT fM
WTWH+Sst WTFrn+vr@&vrigvqut +,qrfMWKFrHn *WTt:#qT%q§fMqTWT++
qr RBfT wrRIN+6~Tqrv#TVfM%atmE{€TI

liaM di In case of any loss of goods where the ioss occur in transit from a factorY to a

or to another factory or from one warehouse to another during the course
of the goods in a wuehouse or in storage whether in a factory or in a

%4T§r f##Tu?vrvtw+fhdfRv vr@ w uqm#fRftqbr +©pfFTqr.vqqqTVqt
edT–rb Rta %qrq#qfrvrta%4T©fq+TiT? VT vIv :iffhmt7el
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) vfl eral©r!=Tmqf©f8n WHa+ gIF (+nvnFTqqt)M7fnTnnv6tl
In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

(v) #fh{©qnq#tuTIH gmb vmTV%fRTqfaVthfta wwf #q{83jt®'wtqr Htlv
uraq+f+Nr#!dTf8q qrln,WftV%naqTfteqt vqqqt4rvrq+fRv gf&f+rq (+ 2) 1998

wra 109 €rafR3a fW =TV€tl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the CornInissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) hdhr©w€q qr@ (wRv) fhPiTVdt, 2001 #fhnt 9 % gmf7ftf+fIg vw+w w-8 + d
vfhR q, §fqv mtv ii sift wtw 9fqv ftqYq + gbr vrg + $ftdajd-wtw v+ wftv mt© qt qtat
vW ii vrq 3fqv qIn fMIT vr+r qTfjtTI mlb vm @rm s %r !@r qfhf % data mtr 35-T +
lt8fftv qt % !=TZTq % WT % nq agn-6 vmn qt vfl $ft8ftqTf%UI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf%97w8vT#vrq qf+Rw%qin vrv wan mt qq8qt@#200/- Wr TT?TV#t

VW 3#tv§t+©7t6v Tq@rvt@ra6tfrlooo/- #=MY=mTv#tvTql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

fhnqlvq,#.dbr@iTqq qr@ V+8qTqt wWf RmTfBnH%vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) Ifr+hraqr€q qrv–F @f&fhrq, 1944 a ura 35-dt/35-qb gmtV:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3©fRf8v qftaq + ©VTV gsm % mrm a wftv, wft6it + qm& t tikiT TeV, +gbr
ana TW IT+ 8VTql wfm qnTftHor (f+th) #t qBm &fhr =ftfivr, %+qTVTX + 2'” qmr,

q{;rTdt vm, mrm, ftTUTqnn, ©§qqTVTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2==d£joor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadrupbcate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situatet :fF;}} [ f f)

IF II
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(3) vfl TV Bitter # 6{ w' ©fjqft vr WTtqr 6-TVT e at wt6 lg ©taT # Rv =$tv %r !-iVTV w{%
+r & MrT mm nfit' TV vw iT 81 sq ft f+ Rw qa wi + at # f+u vqrfe=rfI wftdhr
qnTf&qwrqtqqwftvn+dhrw6Hqtv6©Mfbnvrme I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) @rqr@ TW ©fbfhm r970 vqr tRitfbR 41 grlq+ -1 # #oR fRufftv fbu glen an

wtm qr qVWtqT VqTf+'rfI fMhm nf&qTf} QT mtV + + wt6 qt Tq #hrt v 6.50 qt %r @rqr@q

ermfisawn{mTnfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) qqqtr$#fBVqTVqt #f+hmqqtn&foNt qt grt$flumqmfVefbn mmeqt gm
era%, #-€kr©qr€q un V+6VTqI wftdhrRmTf#qwr ( vniM fhm, 1982 qfRf%€{1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

{6) #mr w, hib ©w€q qM IT{+vm wiNk Rmfbpx (fR#) Th !rfi wftgt % VT;i+

+ q&FiN (De„,and) T+ + (P,nalty) vr 10% # mr nn ©fqqnf il 6T©tf%, Bri%6wr # WT
10 MFR vw el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

ir'gbr ww qrq stl tvm: # #wiT, qTTfRv 6HTT qMr qt VhT (Duty Demanded) I

( 1) # (S,,tion) IID % w fRufft7 iTf+;
(2) fhnq@a€RqZ#ftZ#TtTfim;
(3) #TqahitaRWff %fhm 6%aIr i4nfirl

%$ vu'dfRv WfTR tq+l$vqr gr !mm fp wft©’nf©vq$r%fRR Ij eTd qm mT
Tvr iI

For mr appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It maY be noted that the
pre_deposit is a mandatory condition for flhlg appeal before (-'ESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tui, “Duty demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) SIr greet % vfl sNh yIn+ tuI % wr© qd gW WIn qMqT@VRqTRa8aVht RK TIR

W%ro%!TmTTW aTVg%qRWgfqVftT§TT®g% 10% WqtaqTtMt1
;t this order shall lie before the Tribunal onove, an apI)e

disputeand penalty arepayment of 10% of the duty demanded where
.alty, where penalty alone is in dispu
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©RDBR-IN-APPEAL

The present appeal has been filed by M/s. Chandrakant
Kantila1 Panchal, B-49, Haridarshan Park, Bhagvati Nagar,

Khokhara, Amraiwadi, 7Uunedabad-380 015 (hereinafter referred to

as “the appellant”) against Order-in-Original No. 537/ AC/Div-

I/HKB/2022-23 dated 27.03.2023 (hereinafter referred to as “the

impugned order”) passed by the Assistant Commissioner, Central

GST, Division-I, Ahmedabad South (hereinafter referred to as “the

adjudicating authority”) .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. COYPP3439Q. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the F. Y. 2015-16,

it was noticed that the appellant had earned an income of Rs.

11,24,651/- during the FY 2015-16, which was reflected under the

heads “Sales / Gross Receipts from Services (Value from ITR)”filed

with the Income Tax department. Accordingly, it appeared that the

appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

Registration nor paid the applicable service tax thereon. The

appellant were called upon to submit copies of Balance Sheet, Profit

& Loss Account, Income Tax Return, Form 26AS, for the said

period. However, the appellant had not responded to the letters

issued by the department.

2.1. Subsequently, the appellant were issued Show Cause Notice

wherein it was proposed to:

a) Demand and recover an amount of Rs. 1,68,697/- for F.Y.

2014-15 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest under section 75 of the

Finance Act 1994 (hereinafter referred to as 'the Act) .

b) Impose penalty under the provisions of Section 77 (1) and 78
of the Act
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2.2.. The SCN was adjudicated ex-parte vide the impugned order
wherein:

a) The demand of service tax amounting to Rs. 1,682697/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Act along with interest under Section 75 of the Act for the

period from FY 2015- 16 .

b) Penalty amounting to Rs. 1,68,697/- was imposed under
section 78 of the Act.

C) Penalty amounting to Rs. IO,000/- was imposed under section

77(1) of the Act for failure to obtain the Service tax registration.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

>

>

>

>

The appellant was engaged in the business of selling of

Furniture related material including labour work as per the

requirement of their customers.

In the subjected F. Y. while filing the ITR instead of bifurcating

the sales into material sales and sales of services, the whole

amount discloses as receipt from services.

Due to whole amount is considered as receipt from sale of

services and the department has charged the service tax

accordingly .

Department has passed the order exparties.

4. Personal hearing in the case was held on 18.12.2023. Sh.

Nitesh Kabubhai Panchal, Chartered Accountant, appeared on

behalf of the appellant for personal hearing. B, {Qade written

,ubmissi,n at the tim, of Per,,nal hearing. He/dti;J;#$? submit

additional submission in two days. iF ff %#: ):\
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5. The appellant 'have submitted following copy of documents at

the time of personal hearing (1) Income Tax Return, (2) Form 26AS,

(3} Profit and Loss Account & Balance Sheet for F.Y. 2015-16 and in

an additional submission they have submitted Income Tax Return,

P & L Account and Balance Sheet, Form 26AS for the previous F.Y.

2014-15. The appellant have also submitted CA’s certificate in

respect of certification of the matter that they are engaged in the
business of furniture made from wooden and related works. The

CA’s certificate is also meant to declare the appellant’s turnover

breakup during the F.Y. 2014-15 and F.Y. 2015-16, which is
reproduced as under:

6

Particulars forAmount
2015- 16

4, 10, 115.00

7, 14,536.00

11,24,651.00

Amount
2014- 15

for F.Y

Sales of Goods

Sales of Services

Total

3,80, 110.00

5,32,536.00

9,12,646.00

6. 1 have carefully gone through the facts of the case, the

impugned order passed by the adjudicating authority, submissions

made in the Appeal Memorandum as well as those made during the

course of personal hearing and documents available on record. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand

of service tax against the appellant along with interest and penalty,

in the facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period F.Y. 2015-16.

7. It is observed that the de'mand of service tax was raised

against the Appellant on the basis of the data received from income

Tax department.

“ 1 001-1001-other Sector”

6
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B

They did not mention that they are doing furniture business. It is

surprising that they have not mentioned anything regarding the

nature of business. The idea of furniture business appears to be an

afterthought. Hence entire turnover will be taken as sale of service

as mentioned in the Income Tax Return. Further, as per the Income

Tax Return (A.Y. 2015-16 ) related to F.Y. 2014-15 the turnover of

service is Rs. 9,12, 146/- which is below the threshold limit. Hence,

they are eligible for taking the benefit of Rs. IO lakhs under

Notification No. 33/2012-ST dated 20th June, 2012 in F.Y. 2015-16

and will be liable to pay service tax on the taxable value of Rs.

1,24,651/- only. The relevant provision of Notification No. 33/2012-
ST dated 20th June, 2012 is reproduced as under:-

Notification No. 33/2D:12 - Service Tax

in exercise of the powers conferred by sub-section (!) of section 93 of

the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said

Finance Act), and in supersession of the Government of India in the

Ministry of Finance (Departrnent of Revenue) notifIcatiOn No. 6/2005-

Service Tax, dated the lst March, 2005, published in the Gmeue oj

India, Extraorcii7tary, Part Ii, Section 3, Sub-section (i), vide G.S.R.

number 140(E), dated the lst March, 2005, except as respects things

doyle or omitted to be done before such supersession, the Central

(JOverytwten, being satisfIed that it is necessary in the public interest so

to do, hereby ekempts taxable services of aggregate value not

exceeding ten !akhs 7t,tpees in any $nancial year &om the whole of the

service tax teviab Ie thereon under section 66B of the said Finance Act:

(i)
(ii)

(vM) the aggregate value of taxable services rendered by a provider of
taxable service from one or more premises, does not exceed ten takEs

rupees in the preceding fInancial year.

9. In view of the above discussions

following Order in Appeal:

pass the

7
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8

i
9.1. The impugned order is upheld in respect of service tax to the

extent of service tui payable on the taxable value of Rs. 1,24,651/-

for F.Y. 2015-16 along with interest under section 75 of the Act.

9.2. 1 uphold the penalty of Rs. 10,000/- under section 77 (1) of the
/')

Act

9.3. 1 uphold the penalty equal to the service tax payable as per the

para 9.1 above under section 78 of Act.

10. a$jta®afgRTqPneM@rfheFt@Htqauft&8fbmqw{I

The appeal filed by the appellant stands disposed of in above
terms .

BTTW ( Gram)
Date qb.:12.2023

AttesteB /(;:fi
WR)

HEIM ( ajLBW)

d.d.W.d,
By RPAD / SPEED POST

M/s. Chandrakant Kantila1 Panchal,

Bhagvati Nagar, Khokhara,
Amraiwadi, Ahmedabad-380 015

To ,

B-49, Haridarshan Park,
Appellant

The Assistant Commissioner,
CGST, Division-I,
Ahmedabad South

Respondent

1

2
3
4.

.1

Copy tO:-
The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
The Commissioner, CGST, Ahmedabad South
The Assistant Commissioner, CGST, Division 1, Ahmedabad South.
The Assistant Commissioner (HQ System), CGST, Ahmedabad
South (for uploading the OIA)
l}uard File


